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WASHINGTON, D. €. 20555 -

; RUG 2 5 075
John §. Warner, Esq.
General Counsel

Central Intelligence Agency
Washington, D, C. 20505

Dear ir. Harner:

Your letter of July 17, 1975 sought clarification of the MNuclear
Regulatory Commission's procedures for protecting national security
information or material provided o NRC by Executive Branch Agencies.

As indicated to you in my Tetter of July 9, 1975, classified informa-
tion received by the NRC from an Executive Branch Agency will b2
protected in accordance with the requirements of appiicable Executive
Ordeis - whether or not & public hearing is involved. Further, the
Commission has authorized me to extend the following commitment.
Should such information be deemed relevant to a proceeding and/or be
requested by a-party to the proceeding, including an intervenor, the
NRC will seek guidance from the originating agency whether:

a. the material or information can be declassified, or;

o

b. the material or information can b
cleared requesting parties, or;

[¢2)

released to

c. the material or information can be provided in a non-
classified form, or; c

d... the material or information cannot be released.

If the originating agency determines that access to the reguested
intelligence community information should not be yranted, we under-
stand from your letter that the Director of Central Intelligence or
a senior official in the originating agency would Turnish the HRC
with a. finding to that effect, together with the- supporting reasons.
NRC will not authorize access to national security information or B
- material provided to NRC by an Executive Branch Agency where-such a -
finding, together with the reasons therefor, has been Turnished to
the NRC. . : -

Sincerely,

7y y ///'7 oy o
/-’:\//.f'—._',jx‘/-"”‘é ///»\’%Z‘{;(/

Howard K. Shapar
Executive Legal Dirvector
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USIiB-M-(98
11 July 1975

1. Muclear Repulatory Commiission

Before addressing the regular agenda items Mr. Colby advised
that he had received a letter from the Nuclear Regulatory Cormmmission
(NRC) [attached hereto] requesting assistance from the intelligence
community to provide support in such areas as methods uscd by other
powers to protect nuclear material, threats from international
terrorist organizations, etc. Mr. Colby said that the new NRC was
potentially an important consumer of foreign intelligence information
and that we needed to develop procedures for satisfying NRC nceds.
This was not intended to support domestic regulatory cases being
considered by the NRC.

.. The Chairman noted that discussions were u'nde*way to work out
satisfactory security arrangements and an agrcoment regarding account- »
ability of intelligence data to NRC personnel. He suggested that, at
least for the short term, the point of contact for the NRC should be the
Joint Atomic Energy Intelligence Committee (JAELC) and its Chairman,
Mr. Wally Howard., Mr. Ccolby said thet with Beard concurrence he
would respond affirmatively to the NXC alter completion of the above
mentioned arrangements. A copy of Mr. Colby's response will be cir-
culated to the Board for information.

Following a short discussion the Board posed no obJectlon to .
proceedmg with arrangements to provide foreign 1n1.e111gence support
to the NRC - - SR, -

2. USIB-D-46.7/22, 26 June 1975
(Limited distribution through .
reqtrlcted channels) A

(A record of the Board's discussion and action on this subject is
contained in Memorandum for Holders-1 of USIB-D-46.7/22, 11 July 1975,

limited distribution through restricted channels. )

3. Brazil
(NIE 93-1-75)

Mr. Marengo, NIO for Latin America, presented this estimate
to the Board and introduced Dr. David Smith of the Department of State
as the drafter.

2
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THE WHITE HOUSE
ILLEGIB

WASH!NSTON
Executive fiogislry

15-557%

September 8, 1975

MEMORANDUM FOR: HENRY A. KISSINGER

FROM: | PHILIP BUCHED@W.K .

SUBJECT: Requirements of Section 662(a),
The Foreign Assistance Act of
1961, as Amended, Concerning
Expenditures for Certain CIA
Operations

The Statutory Provision
Section 662 of the Foreign Assistance Act of 1961, as

Amended (22 U.S.C.A., Sec. 2422) reads in Its entirety
- as follows:

(a) No funds appropriated under the authority of
this chapter or any other Act may be expended
by or on behalf of the Central Intelligence
Agency for operations in foreign countries,
other than activities intended solely for
obtaining necessary intelligence, unless and
until the President finds that each such 4
operation is important to the national security
of the United States and reports, in a tlmely
fashion, a description and scope of such
operation to the appropriate committees of the
Congress, including the Committee on Foreign
Relations of the United States Senate and the
Committee on Foreign Affairs of the United
States House of Representatives.

The provisions of subsection (a) of this section
shall not apply-during military operations
initiated by the United States under a declara-
tion of war approved by the Congress or an
exercise of powers by the President under the
War Powers Resolution.
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e_required finding by the President

(a) When it must be made

The statute makes a finding by the President a
condition precedent to the expenditure of funds
for an operation that is covered by the statute.
- Therefore, no funds should be expended until
after the President has made his finding.

What the finding should be

The President must find for each operation that
it is "important to the national security ~of
the United States."

How the finding should be made

As a matter of good practice, it should be in
writing, signed by, the President and should be
supported by documents which the President has
reviewed and which give a description and scope
of the proposed operation and give a basis for
determining that the proposed operation is
important to the national security of~ the
United States. o '

Dissemination of finding

There appears to be no requirement under Section
662 (a) that the President's written finding
must be furnished to the appropriate Committees
of the Congress; only that "a description agpd
scope" of the operation covered by the finding
be reported to such Committees. Before Section
662 was added to the Act in 1974, there was a
more general provision about Presidential findings,
namely Section 654 (22 U.S.C.A. Sec. 2414). It
relates only to cases where the "President is
required to make a report ... concerning any
finding or determination" under the Act. Then
the following provision appears in Subsection
(c) in respect to such a Presidential finding.

"[It] shall.be published in the Federal
Register as soon as practicable after it
has been reduced to writing and signed
by the President. 1In any case in which
the President concludes that such publi-
cation would be harmful to the national
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security of the United States, only a |
statement that a determination or

finding has been made by the President,

including the name and section of the

Act under which it was made, -shall be

published.™ ' '

This section was tailored to the situation
where the finding itself was to be reported to .
Congress, and it does not cover the situation-
under Section 662 where the reporting require—
ments deal not with the finding itself or the
basis on which it has been made, but with. a
description of the operation which follows

from the finding. _

Moreover, in the case of findings under the new
Section 662 even.a public disclosure that a
finding was made under that section would itself .
be harmful to the ‘national security and would
vitiate the President's authority to have the
CIA carry out covert operations. Public notice
that a finding "has been made in the context of
known developments or events within a particular

~ country would inevitably allow inferences as to-
the location and purpose of the planned covert
operation, even though the published notice did
not by itself disclose such information.

It is evident from the legislative history of
Section 662 that it was a sui -generis provision,
that it was conceived and adopted without
consideration of any other provisions in the
Act, that its purpose was to provide information
for only the jurisdictional committees concerned
with CIA operations and the respective Senate
and House Committees on Foreign Relations and

on Foreign Affairs, and that even for the parti-—-
cular committees to be involved “the quality or
the detail or the minutia" of the report would
be up to the President (Congressional Record of
October 2, 1974, p. S.18063-5; House Conference
Report 93-1610 of December 17, 1974 on S. 3394
at pp. 42-3). .In the Conference Report, it was
stated:
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¢« "The committee of conference agreed that
strict measures should be taken to insure
maximum security of the information
submitted to the Congress pursuant to
this provision."

Such measures would be in vain if the existence

of a covert operation became known through a

publication requirement of any kind as provided
- in Section 654.

Therefore, it is concluded that the purpose and
effect of Section 654 conflicts with Section 662,
with the intent of Congress when it enacted the
latter section, and with the right and authority
of the President in the protection of natienal
security and the conduct of foreign affairs.
Consequently, there exists no dissemination oxr
publication requirement for a finding by the
President under Section 662.

3. ' The required reports by the President to the appropriate
Committees of the Congress '

(a) When they must be made

“Section 662 was added in 1974 to the Foreiqgn
25X5 Assistance Act. |

| For purposes
of demonstratlng good faith compliance with these
reporting roqulremencts, the report of each operation
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2

should be made with due and deliberate speed.
The Chairman of each Committee should be notified
of a finding by the President as soon as secure
communication to him is possible, along with
information as to the nature and location of the
operation sufficient to permit the Chairman to
judge how quickly he may want the "description
and scope" to be reported. -This method should
satisfy the "timely fashion" requirement for .
each intended recipient of such a report, with-—
out in any way conceding that the report must
precede the initiation of expenditures.

The recipients of the reports

' The language in Section 662 which specifie% the

recipients of reports-is: "appropriate
committees of the Congress, including the
Committee on Foreign Relations of the United’
States Senate and the Committee on Foreign
Affairs of the United States House of Represen-—
tatives." The history of the legislation
indicates that beyond the two committees
expressly includedg the other committees (or
subcommittees) were at the time of enactment
intended to be "the present Armed Services
Committees and the present Subcommittees

handling the oversight of matters of intelli-

gence and the CIA," the latter being subcom-
mittees of the respective Senate and House
Appropriations Committees {Congressional Record
of October 2, 1974, p.5, S.18064). Since then
the Senate and House have each created Select
Committees with authority which includes investi-
gation of the extent of, and necessity for,
covert intelligence activities in foreign
countries. However, these are committees of
limited duration which have not supplanted in
oversight of intelligence matters the previously
established and continuing committees serving
this purpose. While the Select Committees may
be entitled to the same information, this parti-
cular statute does not appear to reguire theixr
inclusion as recipient of timely reports on
each new operation covered by Section 662.

-
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(c) Who is to report

Section 662 requires the President to report,
but there is nothing to prevent him from
delegating his authority and responsibility
in that regard, as he has dones, to the
Director of CIA. It may be better practice
in the future to have the President, when
he makes a written finding, delegate in
writing to the Director the authority and
responsibility to make the required reports.

{d) Form and content of reports

The reports have to provide "a description
and scope" of each operation. According to-
the legislative history, and as has been

accepted in practice, the reports may be

oral. Also, in the process of the Congres—
sional debates the words "detailed descrip-
tion of the nature and scope” were deliber—
ately changed to allow latitude on the part

of the President. (See Congressional Record
. of October 2, 1974 at 5.18063-4).

(e) Recdrd of rééorts

Apart from whatever record each recipient -
committee may make of each report, it will be.
good practice for the Director of CIA to
provide a full record for the President of

the time, nature and scope of each preliminary

approach and ultimate report made pursuant to
Section 662.

‘ =
cc: William Colby ,,/ ,
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¢ that any other opamatlon in a foreiza
fSuniry be Inittated, and funds may b2 ace
G2 thareior, tI, but mot before e (1)
tal. such Gperailion §s important to
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ate yopots of his finding, togsthar
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#ilture 24 scopr of such ogeration, 9 the
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8 “Sre. 660. Divrracioy oX Inreunicsyer Acrive-
9 wis.— (a) No funds appropriated under the authortty ol this -

10 *or any other Act may be expended by or on hehalf of the Gen-

11 tal Tntelligence Ageney for operations in foreign couhivies,

12 other than activilies nfended solely for ohlaning neeessary

13 intelligence, unless the President finds (hat cach such oper-

14 tion is important to the national seenrity of the Tuited States

15 mand reports, in a timely fashion, a deseription and scope of

16 snch operation to the approprizte conmitices of the Con-
1 47 Eress, im:luding' the Committee on Foreign Rcl:-t_ﬁ(ms of the
” 18 United States Senate and the Commitlee on Foresgn Alfairs .
19 of the Uniied States Touse of Represeatafives.
| 20 “(b) The provisions of subsection (a} of this scchion
| o1 shall uob apply dwring militzoy operations niliated by the :
oy United States under a (](‘.(fl:l?':iﬁml of war approved by the

93 Congress or an exercise of powers by the President wmder

94 the War Powers Resolution.”
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)
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:5 ing that the governraiat of Souta hovf‘a is
: making substantial pragress in the obzery-~
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o (t::; Afrar tha scbhmlisslon of tre xsport . !
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cescribed in paraziaphs. 1).°(2). (3). snd
(4) of such subsection w!tkﬂ\rospect to South
yrorea shall not exce=d $165,000,0C0 tor‘ﬁsc;\l
y Vi - - . -
}E?Z)m'r:z’{a provlslona of sectlon 506 and sec:
tlon 614 of tkz Forelim Ass\stance Act ol
1061, or of 22F othsr v, AT not be u?ed
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{2) or (b).- .- o A e

. TNSITATION ON ASSISTANCE FOA INDLL .
Y s=¢ \1'292 Ths total sraount of ‘zssl3tance
P

rov/’/ed under the Porzim Assistapce Act of
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_'con.stra.nt that it is cdesirabla to apply supervision for th=. CIA. oclivities,

‘without careful and dztailad considara-: signed. Without this pariicolar

“of the chairmon what nis mterpremuon be careful and delcate and on tee othe

“State and the Dxerm of Central Intel-
.1._,3&;-1

X2 provisions of thls h.ll rehtmv to-

Approved For Release 2008/03/05 : CIA-RDP84-00709R000400040001-4

Srsey
s=rnce being creat-

the CIA, and four

Joreiya poucy is in e
ed by tha.President,
committees of . Con;.cs:. .

_--X-urge support of my zmeadment.

- Thie CHAIRMAN. The time ol the
gentlewornan has expivsd. . -
The Chzir recogeizas the centlemap

frowm Michizan (Mr. Nzsz1).
Mr. NEDZI, . Mr. Ci

(SRS G373 3310 e Serotoy I

I\Lr PRI LING}IUIS D0n S § ol (,nz:".r—

an, I should like Lo spenix in oprxrst—

dun to the amendmenl, In my oninlon
wa snoum hivee. yeservations zboul the
lanzuzze In lhe committee bill writhx rad
.,,zec- t.o intellizence activitizs."And cecd
tainly we would b—*vozy uawise bochangs
the ]:mgu.ugc cl “important to tge ra-

. -

'-um"n X rise in

" opzosition.to the amend=zet. tional security™ to “vikid Lo nationat de-
. We have in this 5ili 2 provision :;s;_— fense™ Tms would preciude many notivi
strainingz certain opzralides of the CLA  ties which zm'fnt. well ke r'-‘edha in ous
to_Eno: ECHN zmgor..m; 19 tn= nationdl 4 cwn mt..n.s" I hape this ._.mgm_mqu_
security’” and ia timely "'..:.:'_o:x they are 31.,.«) sundly deleated, -

obliged | €0 DAy totie notice of Congres

2ny acil _igies v.mc"x the CIA moay, b=-

The CeIALRMAN, J.ne(:x“.xrr-co:m.zw-
toe gentlaman from Florida QX Harer)
(By waanimous consent, r. Eaey

natignal ss¢ u.nty X submit thatl is a very * yielded his lime to M Mowcaw)-
lmportafﬂ: “statutory provision and a M. MORGART. M C'na.rmmn,Ine’id[
departure from: what tha2 situation is et to the gentleman from Calx: orniz G\
the present time, YWhan we speak about. Rway). -
matiers “vital to tke rational defense’™ N . RYAN. Bl z.n..!'m..n,):v-asabmrt
we are then ib.seems to ma restraininy  to sey thol p'mcm.lanme in this hi
the agency.from perbags operating in Is very carellly éewe to darive th
entidrug programs or the agency could be maxlmum amount of sunport framx th
prevented from conduciing antiterrorist various elements involved. Xf vre can gé
activities programs, mor'g ofbers. Io thislenmuage throuneh for rose vho ;

with raspect to the President and the particular z2menément is one whi
" CIA. The languagza ofered has broad : members of tn= committes think w
impiications and skould rot be 2pproved  pass 2nd which we would be able to hay
languagz
tion by appropriate committees prior to I think we. will kave- serlous probizms
bringing the matier before the enti:e with supervision of the-CIA.b_T thaZE‘or
House- Lnd..r cd:cv..“_u_nces - yery elgn Afiairs Committes: .~ :
. limited debate. - A 2., : .- X om concernd chouk thrs manncri
. While I bava a vr-n-—,;-,; 1 wot.ld 11 & wmch this particular subject is--zp:
Ior the putoopse of gizrification inquire Pproached.-On itha one hand wa hove

ox thelangurage 1n l’._:: fryvey 34
pPoTHLT o CTUTTZICIS 5y ._?L,urao, p-sr—' © Mr. Chalrmanr, I oppose the ameng-
bicomTiv oS -sTatoz 'a Ths understagdg- ment of the gentlsdady from NMew Work
Ing we_reachad zhth the Sacretarv of . because X belicve that the J y-.n"uave-w
hzve now is as stronz 2s 2s we can get a
e el thxspaﬁcu‘.rt'mev- -t .=
ir. I‘.TO GA_\ 1 tn—:- gendeman wili _ ° 'The' CHAIRIIAN. The mtauovz is or
yzvld it 1s my b2liei that Urzarnd- the amendment effered by the geni?
ToO t.m:u. 1t Ui conmnLes bl woman-Iram Nepr YO‘I"" Qs Xouzzd
CATTiES OUE, and pro7ides further stecu- "™} . NS

- The amendmmtt Ssas re'ected.

“The CEAIRAISN,. The Chair. reco"-
n.zes the ven-.kmac Irom Pznnsyl’nma

hand we do ne2d jurisdiction. -

ae

undecsiancing to woica
bas referred ir_pnntizs i Fha farsi
policv-reinied oparations of the CIA. * (x1r Drxr). R

The CHAIRMAN. Thes Coair. recog- - - )

o - .

I(I{f-s Ig-z- geatlemon I °f'f :" nnspm_m_ . have an amend.':'-n‘ but-X wonld Iike td
4 ORCAND:. ¢ GIRETOLLL UL sap that Xoftend to vo tef ‘agalnst thig
.. Mr. .MMORGAN. Mr. Chalrman, the legistation, Im*e-xd.toso;e‘.gmnstitio
committez adooted sn. emendment-.to ‘many rea2sons; particulariy so bectuse \ye
bring.the CIA roder msors efeclive con- now cwe $503 biltiorr. When we sterta
gressional control and th2 author of the - this g-p'na of Gaaixther to 2l1 the vworld
amendmant, the ge':...e..an. from Cali- e owed $4 billisa_The interest alone o
fornia. (Mr. Ryax), is here. X yield to our cl-ar. as grent as the budzet was i
him . to spsak in ovposxt:on to thls 31940.Thereisno way under the Sicr the
ameandment. . o d © this Nation cen pessibly grow 2l thd
Mr. RYAN. Mr Cnox—-n:m I oppose “food for thie world, provide 21t the gun
this amendment for T thnink substantive for the world, provide all tha machiner
reasoms. Tnis was my amsndment in the for thz world, then pravids a mar
committee a2nd it was very carefuliy ketpiace for all theworld's goods. -
viorked oul. We desl hers with 2 very ‘We are as paor as any nation we arg
sensitive area. It was my intentlon and helping, when we consider the kind o

the irtention ol thz committee to try lifc-tnat we have becoms accustonmied
to briag the CTA uv~2ar some kind of wwith our standusrt of Iivings X0 we reall
jurisdi:tion by the Forelzn Affalrs Com~ want to help someation that is in emi
mittees. because chviously the cdecistons nent dangzer of collzpse, one mizht sug:
of CIA have an €normous eEcct uporr  gest that we heln the pov-::‘.‘.y-st:zc.;c
our fo.eizn effairs couniry of Xialy.
The CIL\T‘L\L—\N 'T'h= C”n ir recog- We sell this Joe

02 yengier

R

* -

M. DENT. iim” C!m.::mu.,_r do nof

and

gislation many tHm

-
-

- - 0~

-
. e




— Approved For Release 2008/03/05 : CIA-RDP84-00709R000400040001-4

Rules of the House of Representatives

Page R6

3. {2) The Comunittee on Armed Serv-
ices shall have the function of reviewingz
and studying, on 2 continuing basis, ail
Jaxrs, programs, and Governmant activ-
ities dealing with or involving intema-
tional arms control and disaimmament
and the education of militaxy dependents
in schools. T : -

(b) The Committee on the Budget
shall have tha function of—

(1) making continuing studies of the
effect on budget outlays of relevant
existing .and proposad lagislation, and
reporiing the results of such studies
to the House on a recurring basis; and

(2) requesting and evaluating con-
tinuing studies of tax expenditures,
devising methods of coordinating tax

. expenditures, policies, and pregrams
with direct budget ouilays, 2nd re-
porting the results of such studies to

) the ¥ouse on a recurriag basis,

e (c) The Committee on Education ard <

. Labor shall have the function of review- .

ing, studying, and coordinating, on 2
continuing basis, all laws, programs, and
Government activities dealing with or .
iavolving domestic educational prozrams
and institutions and programs of stu-
dent assistance, which are within the
Jurisdiction of other committees.

(d) Tire Committee on Foreign Affzirs
shall have the function q{ Teviewinz and.
studying, on a continuing basts, 2il laws,
programs, and Government acliviiies
dealinz with or involving customs ad-
ministration, intellizence activities re-
Iatipz to feréiin policy, international
financial and' monefary” organtzations,

and international fisning agreements. .

[’"‘ SPECIAL OVERSIGHT FUNCTIONS

. e e
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5 ' IN THE HOUSE OF REPRESENTATIVES

_ Juxe 93,1975

Mr. Avvarsso mtwdm.ed the following bill; which was r(.fcu'cd to t}xe Comn~
mittes on Internatxonal Relations

' . ABIL 3
To amend the T I‘01 eign Assistance Act of 1961 to lcqune that the
President’ 's 1ep01tA to the Congress with respect to the use -
of funds by the Central Intelligence Agency for any nonintel- |
ligence gathering operation in a foreign country he made in
writing prior to the commencement of such operation.

Be it enacted by the Senate and House of Representa—
tives of the United States of America in Congress assembled,

That section 662 (a) of the Forcign Assistance Act of 1961

(L - S

(22 U.8.C. 2422 (a) ) is amended by stiking out “reports,

(Vb

m a timely fashion,” and iugerting in lieu thercof “reporis

<

in writing, m a tunely fashion prior to the conmencement

of such operation,”

X

Approved For Release 2008/03/05 : CIA-RDP84-00709R000400040001-4




Approved For Release 2008/03/05 : CIA-RDP84-00709R000400040001-4

sreems 1R, 8103

To amend tho Foreign Assistanco Act of 1061

g ' o . to require that the President’s veport tothe - v+ . ¢ . ‘.
ol * Congress with respeet to the use of fundsby - "+ o
the Central Intellisenco Agency for any .° | .
‘ . honintelligence gathering operation in n.
e foreign country bo made in writing prior to ..

T . the cominencoment of such operation.

By Mr. Aovanso

w . ' o Juxe 25,1075
: Referred to the Committee on International Relations
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cc: DDO
DDI
DDA
DDS&T
D/DCI/NIO
D/DCI/IC

OGC:JSW: sin
Original - OGC Subj: DCI

MEMORANDUM FO

SUBJIRECT:

1 - JSW signer
1 - Chrono

OGC 75-3313

11 Sep tember 1975

R: Director of Central Intelligence

Responsibilities of the Divector of

Central
Intelligence
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OIIN  ITAL 1IN | C L NIEING L AT N
WasHINGTON, D.C. 205305 i

OGC 75-3450
22 September 1975

Honorable Richard L. Thornburgh
Assistant Attorney General it
Criminal Division 1

.(_-_..4..

Department of Justice
ivashington, D. C. 20530

Dear Dick:

I am enclosing a basic review of the Agency's authorities to collect
foreign narcotics intelligence. This is in the form of a paper from this
Office to the Deputy Director for Operations, CIA, entitled "Legal
Authority for the Central Intelligence Agency Narcotics Intelligence
Collection Programs" and dated 6 August 1975. Also enclosed is a
supplement to that paper dated 8 September 1975.

I am aware that attorneys in your Division have been interested in
this subject and hopefully this will be of some interest to them. Further-
more, I would very much appreciate any views or comments you may have
on our view of Agency authority in this area.

Sincerely,

John S. Warner Y
General Counsel /
g v
Enclosures
Under Separate Cover
CIA TS#205702
CIA TS#205705

OGC: JSW: sin
Distribution:

] - DDO

I - D/DCI/IC
- C/NARCOG

- C/Review Staff
! -

I~
l -

0GC Subj: CIA ACTS & STATUTES
JSW signer

Chrono
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THE SECRETARY OF STATE 6 75 - Y57

WASHINGTON 12
. 77%?‘
November 28, 1975 :

é)ﬂ SUBJ: PASSPORTS & VISAS

MEMORANDUM TO HEADS OF ALL :
FEDERAL DEPARTMENTS AND AGENCIES

President Ford's Memorandum of November 20, 1975
instructs you to advise the Department of State when a
host country refuses, on the basis of race, color,
religion, national origin, sex, or age, to grant a visa
to an employee selected for Overseas assignment.

T
—

Tty

_ I ask that such notifications be addressed to me
personally, so that I can assure that appropriate action
"through diplomatic channels is taken by this Department.

H—

Henry A. Kissinger
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THE WHITE HOUSE

WASHINGTON

November. 20, 1975

CPANDUM FOR THE HLADS OF

‘
. _,.—

DEPARTMENTS AND AGENCIES

oo;e of this Memorandum is to.underscore the

The DY

aoolicability of Executive Order 11478, the Equal
smplovment Opporitunity Act of 1972 (P.L. 92-261);

the Age Discrimination in Employment Act of 1967 as
amended by P.L. 92-269; and pursuant regulations to
211 Federal personnel actions, including those which

involve overseas assignment of employees of Federal.-
agencies to foreion countries which have adopted
exclusionary policies based on a person's race, coloxr,
religion, national orgin, sex or age.

In making selections for overseas assignment, the
possible exclusionary policies of the country to

vhich an applicant or employee is to be assigned

rmust not be a factor in any part of the selection
process of a Federal agency. United States law must
be observed and not the policy of the foreign mnation.
Individuals, therefore, must be considered and selected
solely on the basis of merit factors without reference
to race, color, religion, national origin, sex or age.
Persons must not be "selected out" at any stage of the
selection process because their race, color, religion,
national origin, sex or age does not conform to any .
formal or informal requirements set by a foreign
nation. No agency may list in its job description
circulars that the host country has an exclusionary
entrance policy or that a visa is required.

If a host country refuses, on the basis of exclusionary
plicies related to race, color, religion, rmational
origin, sex or age, to grant a visa to an employee who
has been selected by a Federal agency for an overseas
assignment, the employing agency should advise the -
Department of State of this act. The Department will
take appropriate action through diplomatic channels to
attempt to gain entry for the individual.

=
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e civil Service Commission shall have the responsibility
r insuring compliance with this Memorandum. In order
ensura that selections for overseas assignments are.

to . - s . . .
.Ge in compliance with law, Executive Ordex, and merit
systes reJguirements, each agency having positions. ovexrseas

must H

(1) .review its process for selection of persons

- el r overseas assignments ta assure that it
conforms in all respects with law, Executive -
Order, and merit system requirements; and o

(2) within 60 days of the date of this Memorandum,
issue appropriate internal policy guidance so
that &II selecting Seficiats wilr uwidsfstand
clearly thair legal cbligation in this regard.
The guidance must make clear that exclusionary
policies of foreign couritries based on race, i
color, religion, national origin, sexX Or age
must not be considerations in the selection .
process for Federal positions. A copy of each
agency's guidance in this regard should be
sent to the Assistant Eggggtive pirector, U.S.
Civil Service Commission, 1900 E Street, NW..,

Washington,'D.C, 20415.
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i
DIRECTOR OF CENTRAL INTELLIGENCE DETERMINATION w ' B‘

p ASPECTS OF INTELLIGENCE SOURCES AND METHODS !
3" THAT MUST BE PROTECTED FROM UNAUTHORIZED DISCLOSURE r

’
‘‘‘‘‘ 1. By virtue of the authorities vested in me as Director of Central I ;
Intelligence, pursuant to Section 102(d) (3) of the National Security Act of A
1947, as amended, and Section 6 of the Central Intelligence Act of 1949, as F ’
amended, by virtue of the authorities delegated to me by the National A

Security Council, pursuant to the authorities of Section 102(d) of the ”

National Security Act of 1947, as amended, and by virtue of the authorities ‘
vested in me as head of an agency of the United States Government, I do ‘
hereby determine that the attached list entitled "Aspects of Intelligence i
Sources and Methods of the Central Intelligence Agency that Require |
Protection from Unauthorized Disclosure" constitutes the aspects of I
intelligence sources and methods of the Central Intelligence Agency which |
must be protected from unauthorized disclosure. l!

‘ 2. If any aspect contained in said list is held invalid, all valid ’t
* aspects that are severable from the invalid aspect remain in effect. If an ]“‘{i’ i
aspect is held invalid in one or more of its applications, the aspect remains -

in effect in all valid applications that are severable from the invalid application
P or applications. i‘!’

3. All documents originated within the Central Intelligence Agency |

‘ which contain any information described in the aspects of intelligence H
e sources and methods as enumerated in said list or which will be subsequently ,
authorized by me for addition to said list will be marked with a warning to ' i

indicate same.

it

i

4. For matters other than those related to the Freedom of Information 1‘ “

3 Act and Executive Order 11652, I hereby delegate to the Deputy Directors for

) Administration, Intelligence, Operations and Science and™Technology,
Inspector General, General Couns el, Legislative Counsel and Comptroller
the authority to authorize disclosure of any aspect or part thereof contained ‘-‘G{[j‘
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in said list that is within their substantive areas of responsibility where

such disclosure will not damage or put in jeopardy Agency employees,

agents, informants, activities, operations or interests. This delegation may

be redelegated to the immediate subordinates of these Deputy Directors and
Heads of Independent Offices. Nothing in this delegation is meant to conflict
with my delegation of 6 February 1975 with respect to the Freedom of Information
Act or Executive Order 11652.

5. Information relating to any Agency activity or operation which
violates a U.S. statute, Executive order or Presidential order or is without
authority of law cannot be withheld irrespective of any otherwise apparent
coverage that might be afforded by any aspect contained in said list.

6. Procedures necessary to implement this determination will be
promulgated, pursuant to the authority contained herein, as a regulation
of the Central Intelligence Agency. I hereby authorize and direct the Deputy
Director for Administration to approve and implement such regulation. I
hereby assign the responsibility to the Deputy Director for Administration to
periodically review said list to develop any new aspects or to delete aspects.
no longer necessary. The results of said review as well as any aspects
identified requiring my immediate attention will be forwarded to me for approval.

1976 eia
12 0n (4T <

Date Director of Central Intellibence
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Hnited ,,%ixtzs Bepartment of 3]usin:e B P |

UNITED STATES ATTORNEY

EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA, VIRGINIA 22313 wa Jg’
'l, f« g

" December 31, 1975

Central Intelligence Agency
Headquarters

Office of the General Counsel
Washington, D. C. 20505

Ly

Re: John Doe #1 ' S :
Case Presentation to Unlted States Attorney,‘_jt
Eastern District of Vlrglnlayyw_: : o '

25X1 -
Dear |

‘This letter will confirm your presentation in December
1975 to the United States Attorney's Office of an incident -
involving an Agency employee who was found to have stolen
~some ice cream from the stand of a blind man . W1th1n our
Jjurisdiction of the Eastern District of Vlrglnla.‘ You
advised us that administrative action would be taken against
the employee. We have designated this employee,.age 34,
as John Doe # 1. If necessary, we will be able to cross
reference the actual name of the employee from a separate
.control sheet. fThis procedure will. protee ;F s
of Agency employees. It is my understandlng that routlne
cases having no security ramifications will be presented

to my attention at the United States. Attorneygs Offlce
.. Those cases having facets’ 1nvolv1ng Centra 2113
.Securlty will be brought directly to the® attentlon of the

Criminal Dpivision, U. S. Department of Justlce.e;y‘ﬂ
&

very truly yours, - 7

WILLIAM B. CUMMINGS -
United States Attorney

9“»”7(/"» W /uij/ (s

By: Justin w. Williams
Assistant United States Attorney
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